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Subpart B—Compliance Evalua-

tions, Complaint Investiga-
fions and Enforcement Proce-
dures

§470.10 How will the Department de-
termine whether a contractor is in
compliance with the Executive
Order and this part?

(a) The Deputy Assistant Secretary
for Federal Contract Compliance may
conduct a compliance evaluation to de-
termine whether a contractor holding a
nonexempt contract is in compliance
with the requirements of this part.
Such an evaluation may be limited to
compliance with this part or may be
included in a compliance evaluation
conducted under other laws, Executive
Orders, and/or regulations enforced by
the Department.

(b) During such an evaluation, a de-
termination will be made whether:

(1) The employee notice required by
Section 470.2(a) is posted in con-
spicuous places in and about each of
the contractor’s establishments and/or
construction work sites not exempted
under section 470.4 of this part, includ-
ing all places where notices to employ-
ees are customarily posted; and

(2) The provisions of the employee
notice clause are included in non-
exempt Government contracts entered
into on or after April 28, 2004, that re-
sulted from solicitations issued on or
after April 18, 2001.

(c) The results of the evaluation will
be documented in the evaluation
record, which will include findings re-
garding the contractor’s compliance
with the requirements of the Executive
Order and this part and, as applicable,
conciliation efforts made, corrective
action taken and/or enforcement rec-
ommended under Section 470.13.

§470.11 What are the procedures for
filing and processing a complaint?

(a) Filing complaints. An employee of
a covered contractor may file a com-
plaint alleging that the contractor has
failed to post the employee notice as
required by the Executive Order and
this part; and/or has failed to include
the employee notice clause in non-
exempt subcontracts or purchase or-
ders. Complaints may be filed with the
Office of Labor-Management Standards

§470.12

(OLMS) or the Office of Federal Con-
tract Compliance Programs (OFCCP)
at 200 Constitution Avenue, NW., Wash-
ington, DC 20210, or with any OLMS or
OFCCP field office.

(b) Contents of complaints. The com-
plaint must be in writing and must in-
clude the name, address, and telephone
number of the employee who filed the
complaint (the complainant), the name
and address of the contractor alleged
to have violated the Executive Order,
an identification of the alleged viola-
tion and the establishment or con-
struction work site where it is alleged
to have occurred, and any other perti-
nent information that will assist in the
investigation and resolution of the
complaint. The complainant must sign
the complaint.

(c) Complaint investigations. In inves-
tigating complaints filed with the De-
partment under paragraph (a) of this
section, the Deputy Assistant Sec-
retary for Federal Contract Compli-
ance will evaluate the allegations of
the complaint and develop a case
record. The record will include findings
regarding the contractor’s compliance
with the requirements of the Executive
Order and this part, and, as applicable,
a description of conciliation efforts
made, corrective action taken, and/or
enforcement recommended.

§470.12 What are the procedures to be
followed when a violation is found
during a complaint investigation or
compliance evaluation?

(a) If any complaint investigation or
compliance evaluation indicates a vio-
lation of the Executive Order or this
part, the Department will make rea-
sonable efforts to secure compliance
through conciliation.

(b) The contractor must correct the
violation found by the Department (for
example, by posting the required em-
ployee notice, and/or by amending its
subcontracts or purchase orders with
nonexempt subcontractors and vendors
to include the employee notice clause),
and must commit, in writing, not to re-
peat the violation, before the con-
tractor may be found to be in compli-
ance with the Executive Order or this
part.
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(c) If a violation cannot be resolved
through conciliation efforts, the Dep-
uty Assistant Secretary for Labor-
Management Programs may proceed in
accordance with Section 470.13.

(d) For reasonable cause shown, the
Deputy Assistant Secretary for Labor-
Management Programs may recon-
sider, or cause to be reconsidered, any
matter on his or her own motion or
pursuant to a request.

§470.13 Under what circumstances,
and how, will enforcement pro-
ceedings under the Executive Order
be conducted?

(a) General. (1) Violations of the Ex-
ecutive Order may result in adminis-
trative proceedings to enforce the
Order. The bases for a finding of a vio-
lation may include, but are not limited
to:

(i) The results of a compliance eval-
uation;

(ii) The results of a complaint inves-
tigation;

(iii) A contractor’s refusal to allow a
compliance evaluation or complaint in-
vestigation to be conducted; or

(iv) A contractor’s refusal to provide
information as required by the Execu-
tive Order and the regulations in this
part.

(2) If a determination is made that
the Executive Order or the regulations
in this part have been violated, and the
violation has not been corrected
through conciliation, the Deputy As-
sistant Secretary for Labor-Manage-
ment Programs may refer the matter
to the Solicitor of Labor for institution
of administrative enforcement pro-
ceedings.

(b) Administrative enforcement pro-
ceedings. (1) Administrative enforce-
ment proceedings will be conducted
under the control and supervision of
the Solicitor of Labor, under the hear-
ing procedures set forth in 29 CFR part
18, Rules of Practice and Procedure for
Administrative Hearings Before the Of-
fice of Administrative Law Judges.

(2) The administrative law judge will
certify his or her recommended deci-
sion issued pursuant to 29 CFR 18.57 to
the Assistant Secretary. The decision
will be served on all parties and amici.

(3) Within 25 days (10 days in the
event that the proceeding is expedited)

29 CFR Ch. IV (7-1-06 Edition)

after receipt of the administrative law
judge’s recommended decision, either
party may file exceptions to the deci-
sion. Exceptions may be responded to
by the other parties within 25 days (7
days if the proceeding is expedited)
after receipt. All exceptions and re-
sponses must be filed with the Assist-
ant Secretary.

(4) After the expiration of time for
filing exceptions, the Assistant Sec-
retary may issue a final administrative
order, or may make such other disposi-
tion of the matter as he or she finds ap-
propriate. In an expedited proceeding,
unless the Assistant Secretary issues a
final administrative order within 30
days after the expiration of time for
filing exceptions, the administrative
law judge’s recommended decision will
become the final administrative order.
If the Assistant Secretary determines
that the contractor has violated the
Executive Order or the regulations in
this part, the final administrative
order will order the contractor to cease
and desist from the violations, require
the contractor to provide appropriate
remedies, or, subject to the procedures
in Section 470.14, impose appropriate
sanctions and penalties, or any com-
bination thereof.

§470.14 What sanctions and penalties
may be imposed for noncompliance,
and what procedures will the De-
partment follow in imposing such
sanctions and penalties?

(a) After a final decision on the mer-
its has issued and before imposing the
sanctions and penalties described in
paragraph (d) of this section, the As-
sistant Secretary will consult with the
affected contracting agencies, and pro-
vide the heads of those agencies the op-
portunity to respond and provide writ-
ten objections.

(b) If the contracting agency provides
written objections, those objections
must include a complete statement of
reasons for the objections, among
which reasons must be a finding that,
as applicable, the completion of the
contract, or further contracts or exten-
sions or modifications of existing con-
tracts, is essential to the agency’s mis-
sion.

(c) The sanctions and penalties de-
scribed in this section, however, will
not be imposed if:
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